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PER CURI AM

Appel | ant appeals fromthe district court's order di sm ssing
as untinely his appeal fromhis conviction and sentence i nposed by
a magi strate judge. We have reviewed the record and the district
court's opinion and find no reversible error. An appeal from a
j udgnment of conviction or sentence by a magistrate judge nust be
noted wthin ten days after entry of the judgnent. Fed. R Crim P.
58(g)(2)(B). The tinme periods for filing notices of appeal are

"mandat ory and jurisdictional." United States v. Robi nson, 361 U. S.

220, 229 (1960) (applying Fed. R App. P. 4(b)).

The magistrate judge entered his order on April 30, 1996
Appel lant's notice of appeal was filed on May 28, 1996. Because
Appellant failed to note atinely appeal or obtain an extension of
the appeal period, the district court was without jurisdiction to
consider the nerits of Appellant's appeal.® Accordingly, we deny
Appel l ant' s notion for transcripts at gover nnent expense and affirm
the district court's dismssal of Appellant's appeal.? W di spense

with oral argunent because the facts and |egal contentions are

! W note that Rule 58(g) does not provide for an additional
thirty days within which to note an appeal upon a show ng of
excusabl e neglect. Conpare Fed. R Crim P. 58(g)(2)(B) with Fed.
R App. P. 4(b). See United States v. Burgess, 602 F. Supp. 1329,
1331 (E.D. Va. 1985) (holding that Fed. R App. P. not intended to
govern appeal s to district court frommagi strate judge's judgnents
of conviction).

2 Appel lant's notion to expedite i s now noot and is dismissed
for that reason.



adequately presentedinthe nmaterials before the court and ar gunent

woul d not aid the decisional process.
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